SENATE BILL 559

D4, 04 0lr1628

By: Senators Kelley, Colburn, Conway, Currie, Della, Exum, Forehand,

Lenett, Madaleno, McFadden, Muse, Pinsky, and=Stene Stone., Brochin,
Jacobs, Raskin, and Simonaire

Introduced and read first time: February 4, 2010
Assigned to: Judicial Proceedings

Committee Report: Favorable with amendments

Senate action: Adopted
Read second time: March 17, 2010

FOR the purpose of #

CHAPTER __

AN ACT concerning

: berse L1v1ng w1th
or in the Regular Presence of Reglstered Chlld Sexual Offenders

authorizing an individual to notify
the local department of s001a1 services or the appropriate law enforcement
agency if the gz aate—h individual has reason to believe that a parent
guardian, or caregiver allows a child to reside with or als=—assoe
be in the regular presence of a certain individual; pzes ;
providing for the manner of reporting; describing the 1nformat10n that 1s to be
included in a certain report prov1d1ng for the recelpt and investigation of a
certain report #aat 3 ; requiring the
Secretary of Human Resources to adopt certaln regulations; requiring the local
department ex and the appropriate law enforcement agency to take certain
actions within a certain time period after receiving a certain report; requiring
an investigation to be completed within a certain time period; autherizine—and
requiring the local department to take certain actions &ﬁ#eem@%ﬁeﬁ as part
of an investigation; gz : srte: providing
certain immunity for certain persons who Inake or partlclpate in making certain

reports; and generally relating to ssasmdaters reporting of children rzesslarls=—s
esntaet living with or in the regular presence of certain persons.

BY adding to

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.

Underlining indicates amendments to bill.
Strike-out indicates matter stricken from the bill by amendment or deleted from the law by

amendment.




=W N

© 00 3 O Ut

10

11
12
13

14
15
16

17
18
19

20
21
22
23

24
25
26
27

28
29
30

31
32

33

34

2 SENATE BILL 559

Article — Family Law

Section 5-704.1 and 5-706.2

Annotated Code of Maryland

(2006 Replacement Volume and 2009 Supplement)

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5=F3Fd3-and 5-708
Annotated Code of Maryland
(2006 Replacement Volume and 2009 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Family Law

5-704.1.
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SENATE BILL 559 3

NDIVIDUAL MAY NOTIFY THE LOCAL DEPARTMENT OR THE APPROPRIATE LAW
ENFORCEMENT AGENCY IF THE INDIVIDUAL HAS REASON TO BELIEVE THAT A
PARENT, GUARDIAN, OR CAREGIVER OF A CHILD ALLOWS THE CHILD TO RESIDE
ORPREGEEAREY ASSOCEHATE WITH OR BE IN THE REGULAR PRESENCE OF AN
INDIVIDUAL, OTHER THAN THE CHILD’S PARENT OR GUARDIAN, WHO:

(1) IS REGISTERED UNDER TITLE 11, SUBTITLE 7 OF THE
CRIMINAL PROCEDURE ARTICLE AS A CHILD SEXUAL OFFENDER; AND

(2) BASED ON ADDITIONAL INFORMATION, POSES A SUBSTANTIAL
RISK OF SEXUAL ABUSE TO THE CHILD.
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(B) (1) A REPORT UNDER SUBSECTION (A) OF THIS SECTION MAY BE

ORAL OR IN WRITING.

(2) IF ACTING AS A STAFF MEMBER OF A HOSPITAL, PUBLIC
HEALTH AGENCY, CHILD CARE INSTITUTION, JUVENILE DETENTION CENTER,
SCHOOL, OR SIMILAR INSTITUTION, AN INDIVIDUAL WHO NOTIFIES THE
APPROPRIATE AUTHORITIES UNDER SUBSECTION (A) OF THIS SECTION
IMMEDIATELY SHALL NOTIFY AND GIVE ALL OF THE INFORMATION REQUIRED
BY THIS SECTION TO THE HEAD OF THE INSTITUTION OR THE DESIGNEE OF THE
HEAD OF THE INSTITUTION.

®) (0) TO THE EXTENT REASONABLY POSSIBLE, AN INDIVIDUAL WHO
MAKES A REPORT UNDER THIS SECTION SHALL INCLUDE IN THE REPORT THE
FOLLOWING INFORMATION:

(1) THE NAME, AGE, AND HOME ADDRESS OF THE CHILD;

(2) THE NAME AND HOME ADDRESS OF THE CHILD’S PARENT OR
OTHER PERSON WHO IS RESPONSIBLE FOR THE CHILD’S CARE;

(3) THE WHEREABOUTS OF THE CHILD;

(4) THE NATURE AND EXTENT OF THE SUBSTANTIAL RISK OF
SEXUAL ABUSE OF THE CHILD, INCLUDING ANY EVIDENCE OR INFORMATION
AVAILABLE TO THE REPORTER CONCERNING POSSIBLE PREVIOUS INSTANCES
OF SEXUAL ABUSE; AND

(5) ANY OTHER INFORMATION THAT WOULD HELP TO
DETERMINE:

() THE CAUSE OF THE SUBSTANTIAL RISK OF SEXUAL
ABUSE; AND

(I) THE IDENTITY OF ANY INDIVIDUAL RESPONSIBLE FOR
THE SUBSTANTIAL RISK OF SEXUAL ABUSE.
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SENATE BILL 559 5

5-706.2.

(A) (1) A LOCAL DEPARTMENT OR A LAW ENFORCEMENT AGENCY
MAY RECEIVE A REPORT UNDER § 5-704.1 OF THIS SUBTITLE THAT A CHILD IS
AT SUBSTANTIAL RISK OF SEXUAL ABUSE.

(2) @ IF A LAW ENFORCEMENT AGENCY RECEIVES THE
REPORT, THE LAW ENFORCEMENT AGENCY SHALL IMMEDIATELY REFER THE
REPORT TO THE LOCAL DEPARTMENT.

(3) THE SECRETARY OF HUMAN RESOURCES SHALL ADOPT
REGULATIONS GOVERNING:

(1) HOW STAFF IN A LOCAL DEPARTMENT SHOULD ELICIT
INFORMATION WHEN RECEIVING A REPORT UNDER § 5-704.1 OF THIS SUBTITLE;
AND

(I) THE DEFINITION OF SUBSTANTIAL RISK OF SEXUAL
ABUSE AS USED IN §5—704-1-0F THIS SUBTITLE.

(B) (1) EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, AFTER CONFIRMING THAT THE ALLEGATIONS IN THE REPORT
REGARDING THE INDIVIDUAL’S HISTORY ARE ERUE ACCURATE AND THAT THERE
IS SPECIFIC INFORMATION THAT THE CHILD IS AT SUBSTANTIAL RISK OF
SEXUAL ABUSE, THE LOCAL DEPARTMENT SHALL MAKE A THOROUGH
INVESTIGATION TO PROTECT THE HEALTH, SAFETY, AND WELFARE OF ANY
CHILD OR CHILDREN WHO MAY BE AT SUBSTANTIAL RISK OF SEXUAL ABUSE.

(2) THE LOCAL DEPARTMENT MA¥ SHALL CONDUCT THE
INVESTIGATION JOINTLY WITH AN APPROPRIATE LAW ENFORCEMENT AGENCY.

(3) IF A SUBSEQUENT REPORT IS RECEIVED REGARDING AN
INDIVIDUAL WITH A HISTORY OF €&HHD SEXUAL ABUSE THAT ALLEGES
SUBSTANTIALLY THE SAME FACTS AS A REPORT THAT THE LOCAL DEPARTMENT
HAS PREVIOUSLY INVESTIGATED, THE LOCAL DEPARTMENT MAY DECLINE TO
MAKE AN INVESTIGATION OF THE SUBSEQUENT REPORT.

(C) WITHIN 5 DAYS AFTER RECEIVING THE REPORT, THE LOCAL
DEPARTMENT ©R AND THE APPROPRIATE LAW ENFORCEMENT AGENCY SHALL:
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SENATE BILL 559

SEE THE CHILD IN PERSON;

ATTEMPT TO HAVE AN ON-SITE INTERVIEW WITH THE CHILD’S

CAREGIVER AND THE INDIVIDUAL IDENTIFIED IN THE REPORT AS HAVIENG—A
HSTORY-OFABUSE A CHILD SEXUAL OFFENDER;

3)

DECIDE ON THE SAFETY AND LEVEL OF RISK OF THE CHILD,

WHEREVER THE CHILD IS, AND OF OTHER CHILDREN IN THE HOUSEHOLD; AND

(4)

DECIDE ON THE SAFETY AND LEVEL OF RISK OF OTHER

CHILDREN IN THE CARE OR CUSTODY OF THE INDIVIDUAL IDENTIFIED IN THE

REPORT AS

(D)

&

BESE A CHILD SEXUAL OFFENDER.

TO THE EXTENT POSSIBLE, AN INVESTIGATION UNDER THIS

SECTION SHALL BE COMPLETED ¥WAFHIN-10 AS SOON AS PRACTICABLE BUT NOT
LATER THAN 30 DAYS AFTER RECEIPT OF THE REPORT.

(E)

AS PART OF THE INVESTIGATION, THE LOCAL DEPARTMENT SHALL:

OCCURRED;

a)
2

3)

DETERMINE WHETHER THE CHILD IS SAFE;

DETERMINE WHETHER SEXUAL ABUSE OF THE CHILD HAS

IF APPROPRIATE, OFFER SERVICES TO THE FAMILY; AND
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—

(4) IMMEDIATELY DECIDE WHETHER TO FILE A PETITION
2 ALLEGING THAT THE CHILD IS IN NEED OF ASSISTANCE.

14 5-708.

15 Any person who makes or participates in making a report of abuse or neglect
16  under § 5-704, § 5-705, or § 5-705.1 of this subtitle OR A REPORT OF SUBSTANTIAL

17 RISK OF SEXUAL ABUSE UNDER § 5-704.1 OF THIS SUBTITLE or participates in an
18 1investigation or a resulting judicial proceeding shall have the immunity described
19 under § 5-620 of the Courts and Judicial Proceedings Article from civil liability or
20  criminal penalty.

21 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
22  October 1, 2010.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.



